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VYSVETLENi A ZMENA ZADAVACIi DOKUMENTACE /
EXPLANATION AND ALTERATION OF THE TENDER DOCUMENTATION

Nazev zadavatele /
Contracting Authority

FyzikaIni Ustav AV CR, v. v. i.

Sidlo / Seat

Na Slovance 1999/2, 182 00 Praha 8, Ceska republika / Czech
Republic

I€O / Identification No.

68378271

Pravni forma / Legal form

verejna vyzkumna instituce / public research institution

Zastupce zadavatele /
Authorized representative

RNDr. Michael Prouza, Ph.D., feditel / Director

Nazev zakazky / Public
Contract name

Equipment for Post-Processing plastic 3D printed parts

Druh zadavaciho Fizeni /
Type of the the procurement
procedure

Podlimitni vefejna zakazka na dodavky zadavana ve
zjednoduSeném podlimitni Fizeni dle 8 53 zakona €. 134/2016
Sb., o zadavani vefejnych zakazek, ve znéni pozdéjsich
predpisd (dale jen ,zakon") / Below-threshold public contract
for supplies contracted within the simplified below-threshold
procedure pursuant to Section 53 of the Act No. 134/2016
Coll., on Public Procurement, as amended (hereafter the ,Act")

Zadavatel odpovida na dotazy obsazené v zZadosti o vysvétleni zadavaci dokumentace, dorucené
dne 25. 5. 2023 prostfednictvim e-mailu.

/

The Contracting Authority responds to the questions of a Supplier contained in a Request for an
explanation of the Tender Documentation delivered on May 25, 2023, through E-mail.
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VERZE V CESTINE

Text Zadosti o vysvétleni zadavaci dokumentace s odpovédmi zadavatele (text odpoveédi kurzivou)
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Z jakého dtvodu jsou dokumenty v A a ne CJ?

Cilem zadavatele je zpristupnéni zaddvaci dokumentace k zakdzce Sirsimu okruhu dodavateld,
kteri tak mohou podat nabidku, proto zvolil jako jazyk zaddni anglictinu.

Kupujici mQZe vse, Prodavajici nic.

Dotaz neni dostatecné urcity, jednd se spiSe o konstatovani subjektivniho dojmu dodavatele.

Specifikace je asi bez problémd, s vyjimkou Casti, tykajici se Smlouvy. ,Uchazedi jsou povinni
znéni prislusného navrhu smlouvy pfijmout bez vyhrad a zmén.”

Jednd se o klasicky postup pri verejném zaddvani zarucujici jednoznalnou porovnatelnost podanych
nabidek, a to piné v souladu se zakonem. Pro vylouceni pochybnosti o sprdvném pochopeni tohoto
ustanoveni zaddvaci dokumentace dodavatelem zadavatel zddrazriuje, Ze povinnost dodavatele
pfijmout znéni ndvrhu smlouvy bez vyhrad a zmén plati pro podani nabidky, a to ve vztahu k aktudlni
podobé ndvrhi smlouvy v okamZiku poddni nabidky. Jinymi slovy, toto ustanoveni nelze chdpat
jako vylouceni moZnosti dodavatelii vyjadFit se v priibéhu Ihity na poddni nabidek k
jednotlivym ustanovenim ndvrhi smlouvy a vzndsSet poZadavky na jejich tdpravu nebo
vypusteéni, coZ ostatné dodavatel zasldnim této Zddosti zadavateli rediné Cini.

Nékteré Casti textu smlouvy jsou nesrozumitelné, bud néco vypadlo nebo je tam tecka navic.

Dotaz neni dostatecné urcity. Zadavatel Zddd o odkaz na konkrétni pasdz, kde ,,néco vypadlo nebo
je tam teCka navic”,

Nevim, pro¢ se mluvi o ,stfikani“, kdyzZ jde o ,tryskani”.

Zadavatel nevhodné preloZil Cesky vyraz ,tryskani do anglictiny jako ,spraying”. Spravnéjsi pfeklad
tohoto vyrazu uZivany v daném kontextu je ,blasting”. Zadavatel timto nahrazuje vyraz ,,spraying”
v zaddvaci dokumentaci a vSech jejich pFilohdch (tedy vsechny vyskyty) vyrazem , blasting”.

Skoleni obsluhy by mélo byt na ovladani a tdrzbu.

Dle odst. 3.2.5 ndvrh( smlouvy md byt Skoleni ,zaméreno na ovldddni zarizeni (focused on
controlling the Equipment)”. To ovSem neznamend, Ze by ovladani zafizeni bylo vylucnou ndplni
povinného Skoleni. Prislusné osoby by tak mély byt zaskoleny téZ ve véci zakladni udrZby zarizeni.

PFedani musime oznamit 2 tydny (I?) pfedem a oni to nemusi stihnout. My v takovém pfipadé
nemame narok na Zadnou kompenzaci, skladovaci poplatek apod. ??

Zadavatel identifikoval jako objekt stiZznosti dodavatele uvedené v tomto bodé ustanoveni odst. 4.4
ndvrhi smlouvy. PrestoZe moZné vicendklady dodavatele spojené s pozdéjsim neZ predpoklddanym
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doddnim zafizeni nepovaZuje zadavatel za vyznamné, toto ustanoveni v obou ndvrzich smlouvy
rusi.

e Kupujici je opravnén zapocitavat pohledavky, Prodavajici neni opravnen ... 1?!

Predmétné ustanoveni je v ndvrzich smlouvy zahrnuto z ndsledujicich divodd:

- zapocteni pohleddvek pfichdzi v dvahu pouze v pripadé pohleddvek stejného druhu, tj. v
podstaté vylucné pohleddvek penéZitych; vzhledem k logice smluv je tak moZnost zapocteni
relevantni v podstaté pouze pro kupujiciho, tedy zadavatele (pro pfipad zapocteni smluvnich
pokut proti kupni cené);

- na zadavatele jako na subjekt hospodafici s verejnymi prostfedky dopadaji povinnosti
postupovat pri kontrakci nanejvys opatrné a zodpovédné; pouZiti uvedeného ustanoveni je tak
mimo jiné aplikaci takového postupu;

- byt jsou smlouvy z vefejnych zakdzek z hlediska teorie smlouvami soukromoprdvnimi, jednd se
o smlouvy do velké miry specifické; zadavatel je v postaveni kupujiciho jako vefejnd vyzkumnd
instituce z hlediska rizika neplnéni zdvazki ze smlouvy (ihrady kupni ceny) subjektem vyznamné
méné rizikovym neZ béznd obchodni korporace, pripadné spotrebitel.

Proto je uvedend ,,asymetricnost” odlivodnénd a bezpochyby pripustnd.

e Coje misto PREDSTAVENI? Asi ma byt PREDANI ?

Ze strany dodavatele se pravdépodobné jednd o nevhodny (strojovy?) preklad pojmu ,place of
performance”. Tento vyraz se vdaném kontextu do CeStiny bézné preklddd jako ,misto plnéni
[smlouvy]”. S timto terminem pracuje napr. zdkon o DPH, dle kterého je mistem plnéni v pripadech
doddni zboZi' s jeho instalaci misto, kde je zboZi instalovdno.

e Duplicitné je uveden pozadavek na technickou podporu - viz odst. 3.2.7 a bod 10.

Text ¢ldnku 10. ndvrht smlouvy je upresnénim ustanoveni o technické podpore dle odst. 3.2.7.

e U dild, vyménénych po opravé, byva zaruka standardné 6 mésicl, ne jako u nového stroje, jak
poZadujete.

Zadavatel si v tomto ohledu neni védom, Ze by existoval néjaky obecny standard, nicméné rozsiruje
znéni odst. 14.8 obou ndvrhi smlouvy o ndsledujici vétu: At the same time, the aggregate length
of the warranty period of the repaired portion of the Equipment shall be a maximum of twice
the warranty period according to Section 14.1 (Souhrnnd délka zdarucni doby opravené Cdsti
zarizeni pritom muaZe cinit maximdlné dvojndsobek zdrucni doby dle odst. 14.1).”

e Votazce odpovédnosti a pokut je vSe jen na strané Prodavajiciho.

Opét se jednd o nedostatecné urcity dotaz, ktery ma spiSe charakter konstatovani dojmu dodavatele.
Zadavatel tak Zddd o pripadné upfesnéni.
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Kupujici ma pravo na 10% - viz odst. 15.3, i kdyZ pFedchazejici odvolavka na body smlouvy je
zmatecna. Co je to ,bodu 2.1. 12.2.2? Bod 12.2.2 je jasny, 2.1 ?? Pokud ma byt smlouva
vyvazena, musi i Prodavajici mit pravo na takovou smluvni pokutu, pokud Kupujici bez priciny
na strané Prodavajiciho od smlouvy odstoupi.

Zadavatel si neni jist, rozumi-Ii sprdvné tomuto dotazu. Jednd-li se o text v odst. 15.3, ten zni: ,In the
event of withdrawal from the Contract due to the reason according to Section 12.2.2 hereof, the
Buyer is entitled to apply a contractual penalty in the amount of 10 % of the Price against the Seller
(V pripadé odstoupeni od smlouvy z divodu dle bodu 12.2.2 smlouvy je kupujici oprdvnén uplatnit
vuci proddvajicimu smluvni pokutu ve vysi 10 % z kupni ceny).” KfiZovy odkaz na odst. 12.2.2 funguje
a zobrazuje se sprdvné (nékolikrdt prekontrolovdno), avSak je teoreticky mozné, Ze prfi pouZiti
nekompatibilniho SW se zobrazuje chybné (tfeba jako ,,2.1. 12.2.2 co uvadi dodavatel), pfipadné je
moZné, Ze dand diskrepance vznikla po vioZeni textu do automatického prekladacle a jeho pfevedeni
do cestiny.

Zadavatel potom nechdpe zejména posledni vétu vySe uvedeného dotazu, kdyZ situaci, kdy mad
smluvni strana moZnost odstoupit od smlouvy, musi vZdy (tedy i v pripadé dle odst. 12.2.2)
pfedchdzet (podstatné) poruseni povinnosti (stanovené v zdkoné nebo ve smlouveé) druhou smluvni
stranou.
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ENGLISH VERSION

Text of the request for an explanation of the Tender Documentation with the Contracting

Authority's answers (text of the answers in italics)

5/8

Why are the documents in English and not in Czech?

The Contracting Authority's goal is to make the Tender Documentation available to a wider range of
suppliers who will then be able to submit bids, which is why English was used.

The Buyer can do everything, the Seller can do nothing.

The question is not specific enough, it is more about stating the Supplier's subjective impression.

The specification is probably without problems, except for the part related to the Contract.
"Bidders are obliged to accept the wording of the relevant contract proposal without any
reservations or changes."

This is a classic procedure for public procurement, guaranteeing the clear comparability of
submitted bids, fully in accordance with the Act. In order to eliminate doubts about the Supplier’s
correct understanding of this provision of the Tender Documentation, the Contracting Authority
emphasizes that the supplier's obligation to accept the wording of the contract proposal without
reservations and changes applies to the submission of the bid, in relation to the current form of the
contract proposals at the time of the submission of the bid. In other words, this provision cannot
be understood as excluding the possibility of suppliers to comment on individual provisions
of the contract proposals and to make requests for their modification or deletion during the
period for submission of bids, which, by the way, the Supplier actually does by sending this request
to the Contracting Authority.

Some parts of the text of the Contract are incomprehensible, either something has been
omitted or there is an extra dot.

The query is not specific enough. The Contracting Authority request reference to a specific part of the
text where "something has been left out or there is an extra dot".

| don't know why they talk about "stfikani" when it's "tryskani".

The Contracting Authority inappropriately translated the Czech term "tryskdni" into English as
"spraying". A more correct translation of this expression used in the given context is "blasting". The
Contracting Authority hereby replaces the term "spraying” in the Tender Documentation and
all its Annexes with the term "blasting".

Operator training should be on operation and maintenance.

According to Section 3.2.5 of the Draft Contracts, the training should be "focused on controlling the
Equipment". However, this does not mean that the control of the equipment is the exclusive content
of the mandatory training. The operators should also be trained in basic equipment maintenance.
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We have to announce the handover 2 weeks (!?) in advance and they do not have to make it. In
such a case, we are not entitled to any compensation, storage fee, etc. ??

The Contracting Authority identified Section 4.4 of the Draft Contracts as the object of the
complaint to which the Supplier refers. Although the Contracting Authority does not consider the
possible additional costs of a supplier associated with the later than expected delivery of the
equipment to be significant, this provision is canceled in both Drafts Contracts.

The Buyer is entitled to set off receivables, the Seller is not entitled... I?!

The provision in question is included in the Draft Contracts for the following reasons:

- Set-off of receivables comes into consideration only in the case of receivables of the same type,
i.e. essentially exclusively monetary receivables; Due to the logic of the contracts, the possibility
of set-off is essentially only relevant for the buyer, i.e. the Contracting Authority (in the case of
setting off contractual penalties against the purchase price);

- The Contracting Authority, as an entity managing public funds, is under the obligation to proceed
with utmost care and responsibility when concluding and implementing the Contract; The
application of the said provision is thus, inter alia, the application of such a procedure;

- Although public procurement contracts are theoretically private law contracts, they are of a
specific nature; The Contracting Authority, as a public research institution in the position of the
buyer, is a subject significantly less risky in terms of non-fulfillment of obligations under the
Contract (payment of the purchase price) than a normal business corporation, or a consumer.

Therefore, the said "asymmetry" is justified and without a doubt permissible.

What is a place of “PREDSTAVENI"? Should it be “DODANI"?

This is probably Supplier's inappropriate (automatic?) translation of the term ‘“place of
performance”. In the given context, this expression is commonly translated into Czech as "misto
plnéni [of a contract]". This term is used, for example, in the Czech Act on VAT, according to which
the place of performance is the place where the goods are installed (in cases of delivery of goods
incl. their installation).

The request for technical support is stated in duplicate - see paragraph 3.2.7 and point 10.

The text of Section 10. of the Draft Contracts is an elaboration of the provision on technical support
according to Section 3.2.7.

For parts replaced after repair, the warranty is usually 6 months, not like in the case of a new
device, as you request.

In this regard, the Contracting Authority is not aware of any general standard, however, it expands
the wording of paragraph 14.8 of both Draft Contracts by the following sentence: "At the same
time, the aggregate length of the warranty period of the repaired portion of the Equipment
shall be a maximum of twice the warranty period according to Section 14.1.”
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In terms of liability and fines, everything is only on the Seller's part.

Again, this is an insufficiently specific question, which is more in the nature of ascertaining the
Supplier's impression. The Contracting Authority therefore requests a clarification.

The Buyer has the right to 10% - see paragraph 15.3, even if the previous reference to the
points of the Contract is confusing. What is "point 2.1. 12.2.2? Point 12.2.2 is clear, 2.1 ?? If the
Contract is to be balanced, the Seller must also have the right to such a contractual penalty if
the Buyer withdraws from the contract without cause on the part of the Seller.

The Contracting Authority is not sure if it understands this question correctly. If it concerns the text
in Section 15.3, it reads: "In the event of withdrawal from the Contract due to the reason according
to Section 12.2.2 hereof, the Buyer is entitled to apply a contractual penalty in the amount of 10 %
of the Price against the Seller.” The cross-reference to Section 12.2.2 works and is displayed correctly
(checked several times), but it is theoretically possible that when incompatible SW is used, it is
displayed incorrectly (for example, as "2.1. 12.2.2", as stated by the Supplier), or it is possible that
the given discrepancy arose after entering the text into the automatic translator and its translation
into Czech.

In particular, the Contracting Authority does not understand the last sentence of the above-
mentioned question, when the situation in which a contracting party has the option to withdraw
from the contract must always (i.e. also in the case according to Section 12.2.2) be preceded by a
(substantial) breach of an obligation (stipulated in the law or in the Contract) by the other contracting

party.
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Zadavatel v souvislosti s odpovédmi na dotazy dodavatele uverejhuje aktualizovanou Zadavaci
dokumentaci - Vyzvu k podani nabidek (soubor s nazvem ,Tender_Documentation_-
_Invitation_to_tender_UPDATED.pdf") a pfilohy €. 2a a 2b Zadavaci dokumentace - Zavazné znéni
navrh smlouvy s pfilohami (soubory s nazvem ,Annex_2a_Draft_Contract_for_Part_1
_UPDATED.docx” a ,Annex_2b_Draft_Contract_for_Part_2_UPDATED.docx"). Dodavatelé jsou
povinni doplnit a predloZit ve svych nabidkach tyto verze navrhd smlouvy.

Zadavatel zaroven prodluZuje Ihltu pro podani nabidek podle § 99 zdkona, a to pro obé casti
vefejné zakazky.

Nabidky se podavaji do 9. €ervna 2023, 11:00 hodin.

In connection with the content of the above answers to question of the Supplier, the Contracting
Authority publishes the updated Tender Documentation - Invitation to tender (file entitled
“Tender_Documentation_-_Invitation_to_tender_UPDATED.pdf") and Annexes No. 2a and 2b of the
Tender Documentation - Binding draft contract with annexes (files entitled
~Annex_2a_ Draft_Contract_for_Part_1_UPDATED.docx"” and ,Annex_2b_Draft_Contract_for_Part 2_
UPDATED.docx"). Suppliers are obliged to fill in and submit these versions of the Draft Contracts in
their bids.

The Contracting Authority extends the deadline for submission of bids in accordance with Section
99 of the Act, for both parts of the public contract.

Bids shall be submitted no later than on JUNE 9, 2023, by 11:00 am.

Digitalné podepsal Mgr.

Mg r. VéCIaV Vaclav Kafka

Datum: 2023.05.26 12:12:50
Kafka #0200
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